+ IN THE DISTRICT COURT OF THE STATE OF UTAH
il IN AND FOR gTAH COUNTY
ity 000

Provo Reservoir Company, O
a corporation, %

Plaintiff .
vs :
Civil Action No., 2888,

Proveo City, Lincoln School,
District, et al, §

Defendants
* R R ROR R R R R RN R R R

State of Utah: 38
County of Utah; °°

R. J. Murdock being first duly sworn, deposes and says:
That he is the éecretary of the above named plaintiff and makes
this affidavit for and on behalf of said plailntiff.

That during the year 1912, Honorable A. B, Morgan, the pre=
gent presiding judge of the Fourth Judicial District Court of the
State of Utah, was a practicing lawyer, residing at Provo City, Utah
County, ante of Utah, and the duly qualified and acting clty attor=
ney of sald Provo City.

That during the months of April, May and June, 1912, and
ever since tHmY sald time, there were disagreements and dispages
arising between the plaintiff and the defendants conecerning €he
right to the use of the waters of Prove River, and in order to avoid
litigation In respect thereto, several meetinms were held which were
attended by the plaintiff and numerous defendants, That the said
presiding judge was a legal representative of the defendants Provo
City and the Timpanogas Canal Company, and attended eaoh and all of
gald meetinpe, ot which said meetinge the claime of the respéctive
parties to the right to the use of the waters of Prove River were
presented and fully disoussed, That the questions discussed at
sald meetings were nnd are the identical questions involved in
the above entitled cause. That by reason of the failure'ﬁf'fhe
plaintiff and defendants to reach an amiocable settlement concerning
sald matter, this sult was commenced on Hebruary 6, 1914 for the
purpose of adjudicating the rights of plaintiff and defendanq#to

the use of the waters of Provo River.
That the filret meeting hetween plaintiff and defendants

hereinbefore referred to, was held at the office of the Provo Reser=




voir Company at Provo City, April 30, 1912, at which seid meeting
Salid presiding judge in substance nade the following statemnents:
That in behalf of Provo City, Timpanogas Canal Company snd the Up-
per liast Union Ixrigation Company he had protested against the ap-
plication of the plaintiff herein for the aporopriation of the
water of Provo River (which said water described in said applicsation
of the plaintiff is one of the important matters involved in this
controveréy) and he further stated in substance that Mt Wl Wa N
Wthitecotton had filed protests for_others; that the protesting was
a formal matter so that no rights would be waived. He further stat-
ed in substance that refexying to hydrographie survey, the farmers
seem to think decrees gquieted title to water and vested the nrights |
and that if we agree to a hydxrogranhic survey, there will have to he
a great deal of expense incurred and all of the rights will have to
be proved over again. |

fhe second of spid meetings was held at the office of the
BProvo Reservodr Company, Provo City, Utah, an May 9, LOLR, at which
galid meeting the said presiding judge ogain took pnrt and in aube
atance made the following gtatenents, toswits He mald that when
the volwne of water in Provo River exceeds 80,000 minute feet, enoh
canal, ineluding the Provo Reservodlr Company's canal, should take
all the water they wanted ond that after the volume of water of
Provo River falle to 30,000 minute feet and until it renches 17,400
minute feet, the canals take their proportion under the Morse Decree,
provided, that when the river receded to such a point that all can
be used beneficially upon the land under the old eanale, then the
Provo Reservolr Company cease to atore water, but let it flow free-
ly down the river chmmel.

Sald preeiding judge during the course of snid meeting,
further stated in substance: That the conecencious of opinion as
he found it by conferring among the companies and their ahareholdsw
evd, was against a hydrographie purvey and favoraed the harmondous
workings of the water commiesionars of Burmit, Wesatch and Utah
Counties in distributing the waters of Provo River. He further
sald that all Would favor a peaceable settlenment, but regarded
their canal capacities to be thelr mensure of their rdghts to the
use of high water and desired to.hear from President Murdock as to
what he reparded to be a proper distribution of high water. Aften

considerable discussion Ly other pergons , snpid presiding judge in




substence stated: That the developments trend toward a settlement
without the hydrographic survey and without a state water commis-
sioner. He further stated in substance that the basis of agreement
ahould take into account the ability or disability of various com-
panies to permit a duty of 60 acres per second feot. After consid-
ernble discussion by others, said presiding judge again made the
following statement in substance: That the meeting be adjourned for
one week, in order that the various canal coupanies mizht authorize
action, looking toward a working agreement, but eliminating the hy-
drogrephic survey and district water coranissioner before looking to-
ward the authorizing by the Prove District Court of the comnty water
conmigsioner to act as court commissioner also. After considerable
discussion, said meeting adjourned,

The third of sald meetings was held at the office of the PPro-
vo Reservoir Company on May 16, 1912, B8Saild presiding judge at sald
meeting made a motion in subgtance; That a representative of Provo
City and each canal company and private intervest in Utah, Wasatch
and Sumit Counties he appointed to form a working agreement for the
year 1912 and eliminate the question of a hydrographic survey and
gtate water commissioner, and that we request the county commission=
erg to appoint water commissionexrs, and that the District Court be
requested to affirm those appointrments, making them ceourt commission-
ers also, After some discussion, gnid prasgiding Judge apoke in fa=-
vor of the motion made by him., After further discussion by others
ot 8pld meeting, sald presiding judge in subhstance stated: That he
considered a commissioner appointed by the state would be most ef- .
fective if all the water were decreed by court, but as things are
now, the high water would have to be distributed by atipulation,
end that therefore, we must axrranpge to form an agreement among our=
selves, and our legal commissioners can handle the problem of distri-
bution, After further discussion, sald neeting adjourned.

The fourth of sald meetings was held nt the office of Provo
Reservolr Company on May 23, 1912, at which meeting sald presiding
Judge was elected temporary secretary and took the rinutes of sald
meeting dn hie own hand writing, end among other things moved that
each company end interest report to the committee in two weeks the

approximnte number of acres watered under ench canal and private ine




terest, which said motion was seconded
discussion said meeting adjourned,

The fifth of said meetings was
office of the Provo Reservoir Company,

meeting said presiding judge was again

\

and carried., After further

held on June 6, 1812 at the
Provo, Utah, at which said

rresent and took part at said

meeting concerning the mattexs in controversy in the above entitled
cause,

The sixth and last of said meetings was held on June 2 T Lon
at which said meeting said presiding judge moved that J. T. Farrer
be recommended to the county commissioners of Utah County and the
District Court to be appeointed as a water commissioner.

Affisnt farther saye uvon information and belief, that dur-
ing the whole of the year 1912 while said presiding judge was the
attorney for said Prova City and asaid Timpunogas Congl Company, that
he counselled with and advised said clients concerning what he con-

cedved to be the legal righte of said defendanta, and advised them
that they were entitled to take water from Provo River to the full
carrying capacity of éheir canals before the plaintiff would be enw
titled to tuke any water from saild rivey and that he still enter-
taing the views then expressed to saild defendants, which sald views
are controverted by the plointiff and other defendants herdan,

That by reason of the facts as hereinbefore stated, affisnt
believes that aaild preslding juige is disqualified from trying this
couse under the provisions of Section 692 of the Revised Statutes
oft Utah, unless ecach and evexry party to this.uotion shall consent to
gald presiding judge twying the seme, and in view of the fact herein=
before atated the plointiff feels that it cannot conaent to said pre-:

slding judpe trying seid causa,
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a0 'Bubseribed and sworn to before me This _gf,_ day of October,
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